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R.J. Reynolds Tobacco Company Response to Announcement of Blue Cross Blue
Shield Lawsuits

15:56: 11, 29 April 1998
WINSTON-SALEM, N.C., April 29 /PRNewswire/ -- Today's announcement that 35 Blue
Cross/Blue Shield entities intend to file suits against the tobacco industry is simply the latest
example of groups lining up to get on board what they perceive to be the tobacco gravy train.
For more than 200 years, American courts have consistently rejected efforts by third-party
payers, such as insurance companies, to pursue direct actions against individuals or
corporations alleged to have caused injury to the individuals, such as insureds, on whose behalf
they have made payments. As a matter of public policy, courts have concluded that such
entities stand at too remote a distance from the injuries alleged to permit them to bring such
actions.
Just last week, federal courts in Florida and Pennsylvania both dismissed lawsuits against the
tobacco industry brought by union welfare trust funds on these, as well as other, grounds.
In analyzing the plaintiffs claims, the judge in the Pennsylvania case stated: "Another
appropriate analytical approach is to analogize this situation to that of a life insurance
company. No one would seriously suggest that a life insurance company which pays the policy
proceeds because its insured was killed could successfully sue a tortfeasor for causing the
death." The court reasoned this was true because any such claim would be "entirely indirect
and remote."
The court in Florida indicated that Florida common law does not permit a plaintiff to recover
for injuries allegedly caused to third-party health care recipients. In ruling on the claims of a
union health care trust fund, the court stated: "The Fund cannot escape the fact that any
economic injuries which it incurred are purely derivative of the physical injuries which its
participants suffered. The Fund cannot, as a matter of law, sustain a claiin against the
defendants without a closer connection to the defendants."
The judge in Florida also observed that the tobacco industry has become the "whipping boy of
American political discourse" and held that the fact that the industry is unpopular "is
insufficient ground for this court to overturn well-established common law rules and
well-settled methods of statutory interpretation to permit recovery where recovery would
otherwise be barred."
Separately, the Supreme Court of Iowa last week dismissed part of the attorney general suit in
that state because, the court said, "the state cannot recover damages caused by defendants
because the injuries are derivative and too remote." The court added that "In the matter before
us, a failure to apply the remoteness doctrine would permit unlimited suits to be filed. Any
employer or insurer who paid medical expenses of an employee or insured injured by smoking
would have a claim against the tobacco industry. We are not inclined to open the proverbial
flood gates of litigation to such an extent."
We are confident that courts will continue to apply the rule of law and resist creating bad
precedent and bad public policy solely to punish a politically unpopular industry.
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